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adapting copyright to fit the digital future
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The Market Supply failure of lawful digital 
content
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Digital lawful services displace file sharing = 
Growth

Source: Ericsson ConsumerLab TV Video Consumer Trends 2011
Question: When you watch downloaded/streamed video, which services do you use?
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Root-causes of the  market supply failure of 
lawful digital content
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New policy approach is needed to solve the 
supply failure of lawful digital content

Modernization of Copyright

Promote more competitive 
markets

More efficient rights 
clearing

Reasonable end user 
expectations must be 
accommodated
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We think:

 

Key reform objectives

› Promote open and competitive markets in licensed  
digital content.

› With the aim to increase availability of more 
legitimate digital content at prices which appeal to 
consumers

› Decrease technology specificity of copyright, e.g. 
licensing, exemptions/fair use, safe harbors

› With aim to Promote innovation 

› Increase efficiency of licensing by decreasing 
transaction costs (time and complexity)
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FOCUS ON
Technology Neutral Copyright
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A New Digital exclusive right -

 

AWATAD

› Time/Timing > Windowing and Exclusive 
Licensing, 

› Territoriality >  timed availability across nations, 
piracy arbitrage

› Territoriality/Place shifting > follow me or roaming 
private media services > individual service in 
foreign territory

› Time/Device/Format shifting with respect for
–

 

Private Use
–

 

Private Sphere 
› Multi-Territorial licensing > creation of regional 

mass markets (scale), creation of profitable global 
niche markets, price equalization 

› Range of choice > defined by factors described 
above and minimum upfront fees.

Dimensions of digital availability >
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Any screen –

 

remuneration in digital world

› Remuneration based on actual, 
identifiable consumption based on ; 

–

 

Download to Own
–

 

On-demand (time limited)
–

 

One time view
› Irrespective of technology

–

 

Transmission Technologies
–

 

Delivery Networks
–

 

Devices
–

 

Screens

It is unreasonable to potentially triple the cost of 
identical content, over multiple screens for same user, 

use and content
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Private

 

Storage

 

of legal

 

content 

› The copy right regime and praxis should be applied 
technology neutrally, e.g. independently of any 
physical storage, architecture and media format.

› Any storage solution architecture e.g. if the storage 
function is embedded in a local consumer device or in 
a network should be able to compete freely. 

› Notably, PVR and nPVR have the same functions and 
should not be discriminated by law or special consent 
from rights holders. 

› Hereby, competition between technologies is allowed 
and most suitable solutions will be accepted by 
consumers. 
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we think –

 

reasonable expectations –

 

Must be 
accommodated

› Time shifting
› Device shifting
› Place shifting
› Private copying
› Private sphere

In combination with a 
legal system that 

promotes availability 
of digital licensed 

content and efficient 
licensing 
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conclusions

› Reform focused on promoting the availability of lawful 
digital content, 

–

 

this is also the sustainable path to displace unlawful access

› Solve the market supply failure of lawful digital content 
by:

› Increasing the availability of licensed digital content:
–

 

windowing, territoriality, harmful exclusive licensing

› Ensure technology neutral copyright regime:
–

 

Fair Use/Exceptions, Safe Harbors, Exclusive right (AWATAD), Decrease 
transaction costs:

› simplification of rights clearing, DCE, ONE-stop-Shop, cross-

 

border
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